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SCHWARZER, Seni or District Judge. Marianne Trundy brought

t hi s enpl oyment di scrim nation acti on agai nst Fi sher Col |l ege. The
gravamen of her conpl ai nt was that she was termnatedinretaliation
for filing acharge of discrimnationw th the Massachusetts Conm ssi on
Agai nst Di scrim nation (MCAD). Her case went totrial andthe jury
returned a defense verdict. She sought a newtrial because def endant
had failed to produce acritical docunent until the eveof trial, in
violation of thecourt's order. The district court deniedthe notion
and plaintiff appeal ed. W have jurisdictionunder 28 U.S.C. § 1291
and affirm

Because the parties are famliar with the facts and
proceedi ngs, we need not state themhere at I ength. M. Trundy fil ed
her action all egi ng enpl oynent discrimnationinthedistrict court on
April 10, 1996. After a del ay occasi oned by a stay requested by t he
parti es and an unsuccessful attenpt at nedi ation, the district court
entered a schedul i ng order directing, anmong ot her t hings, conpl eti on of
aut omat i ¢ docunent di scl osure as required by Local Rul e 26. 2(A) by
Sept enber 19, 1997. Astatus conference was hel d on February 12, 1999,
at whi ch the court ordered conpl eti on of di scovery by March 12, 1999,
and set atrial date of April 12, 1999. At a further conference on

March 5, 1999, the di scovery cut-off was extended to March 30, 1999.



On March 18 and 19, 1999, counsel for Fi sher produced sone
sevent een docunents rel evant toissuesinthe case. |ncluded anong
t hemwas a docunent entitl ed Conpensati on Aut hori zation Form This
f ormcont ai ned conment s eval uati ng her work and suggest ed a $10 per
week pay i ncrease for Ms. Trundy effective Septenber 1994. Witten
across the face of the docunent is the word "Repl ace." Thi s docunent,
which the parties refer to as the "Replace" docunent and which
plaintiff describes as the single nost i nportant docunent in the case,
was rel evant to the i ssue of whether Fi sher had decided to term nate
Ms. Trundy before she filed her charge with MCAD

At the time counsel for Ms. Trundy recei ved t he Repl ace and
ot her docunents, discovery was still in progress. Both sides were
t aki ng deposi tions; i ndeed, depositions continued past the March 30
deadline. In particular, Ms. Trundy received t he document before
t aki ng t he deposi ti ons of Dean Vi eira, who had nade t he decisionto
term nat e her, and Denni s Paquette, her i nmedi at e supervi sor, who had
written Replaceonit. Her counsel noticed no additional depositions
and served no i nterrogatories or other requests. Instead, hefileda
mot i on for an order extendi ng di scovery for ni nety days on the ground
that Fisher had failedtoconply withits discovery obligations. That
nmotion was ultimtely denied. However, at the final pretria
conference on March 30, counsel for Fisher offeredtorespondto a

further interrogatory but none was fil ed.
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Ms. Trundy seeks a newtrial onthe ground that the |l ate
di scl osure of cruci al docunents, inviolationof thecourt's rules and
orders, deprived her of an opportunity toinvestigate, eval uate and
chal | enge t he newevi dence and prej udi ced her ability to present her
case at trial. Thedistrict court's refusal togrant an opportunityto
conduct addi tional di scovery, she contends, was t herefore an abuse of
di scretion. We reviewthe district court's ruling on a discovery

request for abuse of discretion. See Fennell v. First Step Designs,

Ltd., 83 F. 3d 526, 530 (1st Gr. 1996); see al so Fashi on House, I nc. v.

KMart Corp., 892 F. 2d 1076, 1081 (1st Cir. 1989) (district court's
choi ce of discovery sanctions reviewed for abuse of discretion).

We agreewiththe district court's assessnent that Fi sher
failed to conply withits disclosure obligations under Local Rule
26.2(A) inatinely fashion. Wefail to discern, however, howthis
resulted in prejudice to Ms. Trundy's case. Counsel received the
docunments whil e di scovery was ongoi ng. He had an opportunity to
question the personsinvolvedinthe decisiontotermnatew ththe
docunments i n hand. Had he wi shed t o conduct particul ar addi ti onal
di scovery, he still hadtinme beforethe March 30 deadlineto notice
depositions, file a Rule 34 notion or submt interrogatories. He did
none of these. Hi s notion for a ninety-day extension offered only
broad general ities respecting his need for the extension and for what

he intended to use it.



W al so note that the cl ai mof prejudice rings hollow, given
the fact that counsel made no objection to the use of the Repl ace
docunent at trial and that the district judge instructedthe jury that
t hey coul d drawan adverse i nference fromthe | at e producti on of the
Repl ace docunent.

We conclude that the district court did not abuse its
di scretionindenyingthe notionfor anewtrial. "Adistrict court
shoul d order a newtrial only when convinced that the cl ear wei ght of
t he evidence so requires, or that a m scarriage of justice would

otherwiseresult.” Consolo v. George, 58 F. 3d 791, 793 (1st G r. 1995)

(quoting Veranda Beach Jub Ltd. v. Western Sur. Co., 936 F. 2d 1364,

1384 (1st Cir. 1991)). M. Trundy's appeal fails to neet the test.
For the foregoing reasons, the judgment is affirmed.

Affirned.



